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. LICENSE AGREEMENT FOR WIRE, PIPE AND CABLE
_TRANSVERSE CROSSINGS AND LONGITUDINAL

' R OCCUPATIO:;
10711 NS
. o 04591 170
THIS AGREEMENT, masde this 1st dayof August ,1986
: between ~ CONSOLIDATED RAIL CORPORATION, a Pennsylvania Corporation j :

e

M o0es aivg . T

IDUVHINS -
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., ARVINIWNDoa
party of the first part (hereinafter called “Railroad”) nnd CROUSE RECOVERY OF DELAWARE,
INC., a Delaware Corporation e o e

— ey B8 pATLY 4;11 the second part (hereinafter called “Licensee”).

WITNESSETH, that the said Railroad (which when used herein shall include any lessor, suc-
©essor or assj of or op over its railrond) insofar as it has the legal right and its present
title permits, and in ideration of the and conditions hereinafter stated on the part of
the Licensee to be kept and performed, hereby permits, as a temporary license, the Licensee to con-
struct, maintain, repair, alter, renew, relocate and uitimately remove the following
facilities through the lands and under and across and along the
roadway and tracks of the New Castle Industrial Track of Railroad

4 (formerly held by The Pennsylvania Railroad Company) as follows:

a longitudinal occupation of one (1) l4-~inch steel steam pipe .
encased in a 22-inch and 26~inch sieel pipe (as shown on
construction plans), entering Railroad’'s easterly right of
way at Valuation Station 193+93+, travelling in a southerly
direction to Valuation Station 186+28+, at which point
facility turns in an easterly direction and leaves Railroad
property; together with a longitud:nal occupation of one (1)
24-inch x 38-inch reinforced concrete elliptical gravity flow
storm water pipe located between Valuation Station 193+03+

. and Valuation Station 193+95+; including a new concrete
headwall, a manhole catch basin, r.p rap, valley gutter,
precast concrete vault, ten feet of one (1) 6-inch corrugated
metal gravity flow storm water pipe, and six feet of one (1)
24~inch reinforced concrete gravity flow storm water pipe;
together with additional drainage =mprovements (as shown on
construction plans), all located between 1,838 feet and 2,503
feet south of Mile Post 2, at a point between 2.99 and 2.86
miles noxth of the Station of New Castle, New Castle County,
Delaware, - —— e
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in accordance with construction plans #D.A.-D409H/03-C-6, D.A. -D409H/03—C—11
submitted by Licensee to and spproved by the Chief Engi of Railrond, i d herein by
\ also in d with current issues of Railroad | Specifications Nos, CE 4 andfor CE 8; and
shown on Plan No, D~849 .dated July 31, 1986 . marked Exhibit “A,”
attached hereto and made a part of this Agreement, all and any part thereof being hereafter refesred to as
the “FACILITIES"; said license, however, shall be under and subject to the following terms, covenants,
nndwnd.itimuuhudn(mndud.wblcbmmlbympudwdugmdw.bythmwﬂu
1. The Licensee shall pay to the Railroad upon the execution hereof, the sum of
Three Hundred Fifty Dollars ($350.00 ) as reimbursement for the costs and expenses
her with the further sum of Three Hundred

incident to the preparation of this Ag: 8
Seventy-Nine Dollars($ 379. 00 ) per year as minimum annual rental, which
g8id sum shall be payable lly in ad: gasof August 1,1986 .

Wmuthﬂduto:uhndjumlnthucm&dcﬁum
2. (8} The FACILITIES shall be located, constructed and maintained in exact accordance with said
mﬁwphu-udhrtb-mmuwtﬁmdou?ml.Nodmrmnlhnnhmdcuwum .
therefrom except upon permission in writing granted by the Chief Engineer of Railroad, or his designes,
. provided, however, that if any commission or other regulatory body duly constituted and appointed in
| compliance with the laws of the State in which the crossing or occupancy herein provided is situate, and
hﬁnzjuﬂ:&eﬁonh&lpmdm.huhymﬁngummm&wmmdlndﬁxdmmu
and meauns of repair, thm!.lhm
said ruling or general order shall prevail for the ing or P _lm-dn joned.
{b) The work of constructing, maintaining, ird lteri locati A

ng or
thluﬁd?AClL!TlESahlnhdommdtrmnhawﬂwndmmuwﬂlb'uddumytoudnwmd
by the Chief Engineer of Railroad, or his designee, and as will not interfere with the proper and safe use,
operation and enjoyment of the property of the Rallroad. Licensee, at its own cost and expense, shell, when
performing rny work in connection with the PACILITIES, furnish any necessary inspectors, flagmen or
watchmen to see that men, equipment, and materials are kept a safe distance away from the tracks of the

Railroad,
e} ln-ddlﬁnnw.wtmthmadmdwdmlmmﬁdmunwumnm
Railroad should deem insp ytop its
prop or its ..!, P ‘or Li durinlthmko(emmwﬂm.mmm
1 § location or 1 of said FACILITIESML&W..WMINII!MI\IW‘I“
right to place such insp fl h ltﬂuuohﬂsk.mmdmaoﬂdmwhlch
the Railrosd

wvmunnmhpuslobeuthnfuﬂmnndupemmhudm ptly
upwdmnnimﬁmungo(hﬂmwmwhmmmwnmbywnwkui
however, shall not release the Licenses from any and all other liabilities assumed by the Licenses under the
' terms of this Agreemeng.
3. ltuuUauuduiruwhnquind.uhudnpmvided.bmmw.uddwudmhnw .
. the af; ioned FACILITIES, it shall submit plans to Railroad and obtain the
*  written approval of the Chief Engi of Railroad th before any work or alteration of the structure is
plr(ormndmdthuhrmlmdmdiﬁnmoﬂbk‘ with respect to the original shall
lllplyMwmdmmaﬁgﬂummmjumuhmmwdmu
4. {s] The Licensee shall at all times be obligated to promptly maintai repnrmdmwnid
FACILITIES; and shall, upon notice in writing lmmlhumnd-nd requiring itmmdo.ymmpdymuku .
such repairs and renewals thereto as may be requis ‘by"" d: or the Railroad, for the purpose of pro-
tecting and safeguarding its prop traffic, p or from d. _wlu)urymywuhvr
ﬁm:wuwmm-cmymmmmudmnmmmmhm
material therafor as it deems adequute and necessary, all at the sole cost and expense of Licensee. .

. {b) In the event of an gency, Li will take i diate steps to perform any necessary
' repeiry, and in the event Licensee fuils so to do, Railroad will perform said necessary repairs at the sole cost, -
and expensa of Licensee.
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3. fu) The supervision over the: locatlon of the construction work aund inspection of the
FACILITIES and the approval of the materia! used in conslruction, maintennnce, repair, altera-
tion, renewal, relocation snd remaval of the aloresnid FAGILITIES covered by this Agreement
ahall be within the jurisdictionsl rights of the Railrond.

' ) (b) The right of supervision over the location of the constriclon work and Inspection of
the FACILITIES from time to (ime thereafter by the Railroad, shall extend for sn appropriste
distance on esch side of the property of the Railrond as the method of construction and materials *
used may have sn important besring upon the strenzth and stability of the FACILITIES over, un-
der, upon, or in the property of the Railroad, .

6. Licensee shall comply with sll Federal, State and locs) laws, and assume all cost and ex-
pense and responsibility in tion therewith, without any lability whatsoever on the part of
the Railroad.

7. (a) It Is underatood between the parties herato that the operations of the Rallrond at or
near sald FACILITIES involve some risk, and the Liceusee as part of the conslderation for this
Ticense hereby releases and waives any right to ask for or d d d: for or of loss of
or Injury to the FACILITIES (and contents thereor) of the Licensee that are over, under, upon, or
in the property and facilities of the Railroad including the loss of or interference with service or
usic thereof and whether attributable to the fault, failure or negligence of the Railroad or other-
wise,

(b) And the Licensee also covenants and agrees to and shall at all times indemnify, protect
and save harmless the Railroad from and against all cost or expense resulting from any and all
losses, damages, detri , suits, claims, @ d3, costs and charges which the said Railroad may

¢ divectly or indirectly suffer, sustsin or be subjected to by reason or on sczount of the construction,
placement, attschment, presence, use, maintenance, repair, alteration, venewal, relocation or re-

. moval of said FACILITIES in, on, sbout or {rom the premises of Railroad whether such losses and
damages be suffered or sustained by the Railrosd directly or by its employees, patrons, or licensees,
or be suffered or sustained by other persons or corporations, including the Licensee, its employees
and agenls who may seek Lo hold the Rallroad liable therefor, and whether attributable to the fault,
{ailure or negligence of the Railroad or otherwise, except when proved by Licensec to Le due
directly to the sole negligence of the Railrosd,

{¢) 1t a claim or action Is made or brought against elther party and for which the other
parly may be responsible hereunder in whole or in part, such other party shall be notified nnd per- |
mitted to participate In the handling or defense of such matter,

8. All cost and expenses In connection with the conatruction, maintenence, repalr, alteration,
renewal, relocation and removal of said FACILITIES shall be barne by the Licensee, and In the
evenl of work being performed or material furnished by Rallrosd under the stipulated right to
perform such work of conatruction, maintenance, repair, alteration, renewal, relocation or removel
under any section hereof, Licensee aprees to pay to the Railroad the sctusl cost of material plus
the current applicable overhead percenlages for storuge, handling, transportation, purchaning and
other related materisl management expenses and the aetual cost of labor plus the current applie.
able overhead percentsges as developed and published by the ing department of Railroad
for fringe benefits, pryroll taxes, administration, supervision, use of tools, machinery and other
equipment, aupplies, employers liability Insurance, public Hability insurance, and ather insursnce,
taxes and all other indirect expenses, It Is to be understood that the aforementioned material and-
labor overhead charges are to be applled at the rates which ars effective at the Ume af the per-
formance of any work by loyees of the Railroad an the sald FACILITIES. Licenses agrees ta
pay such bills within thirty (S0) days of the presen:ation thercof by Railcosd.

8, The Licenaee shall, at its sole cost and expense, upan request In writing of the Railraad, |
promptly change the location of asid FACILITIES covercd by this Agreement, where located aver,
upon or In the property and facilities of the Railroad, to another location, to parmit and accammo-

! date changes of grade or alignment and improvement in or sdditions to the {scilities of the Rail-
road upon land now or hereafter owned or used by the Railroad to the intent that said construction
shall at all times comply with the terms and conditions of thls Agreement with respect to the
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original construction or in the event of the lease, sale or disposal of the premises or any part there-
of encumbered by this license, then the said Licensee shall make such adjustments or relocations in
its facilities as are aver, upon or in the property and facilities of the Railroad as may be ragunired
by the said Raflroad or its grantee; aud if the Licenses shal] fail or refuse to comply therewith,
then the dufy authorized agents of the Railrond may make lue.h pairs or adj ts or ch

in Jocation and provide necessary material therefor. .

. 10, Upon termination of this Agreement or upon the removal or abandonment of the FACILI-

TIES covered hereby, all the rights, title and interest of the Licensee hereunder shall cease and de-

termine, and this instrument shull thereupon become and be null and void, without any Mability on

the part of either party to the other party except only as to any rentals and Jiability accrued prior
thereto, and the Licensee shall remove its said FACILITIES and appurtenances from Railroad

property, and right-of-way and all property of the Railroad shall be restored in good condition and

to the satisfoetion of the Railrond, If the Licensee fails or refuses to remove its FACILITIES and

appurtenances under the foregoing conditions, the Railroad shall be privileged to do so at the cost
and expense of the Licensee, and the Rnﬂmld shall not be Hable in any manner to the Umm for
said removal.

11, In the event the FACILITIES consist of an underg d tion, L3 will be
responsible for any settlement cuused to the roadbed, right of way and/or tracks, facilities, and
appurtenances of the Raflroad arising from or as a result of the installation of the said FACILI-
TIES for a period of one (1) yenr subsequent to the date of pl of the installation, and
Licensee agrees to pay to Railroad on demand the full cost and mu.nure:m'.

12, In the event the said FACILITIES consist of electrical power or communication wires
and/or appur the Li shall at all times be obligated promptly to remedy any indue-
tive interference growing out of or resulting from the presence of its FACILITIES; and if the
Licensee should fail so to do, then Railroad may do so, and the Licensee agrees to pay to Railroad on
demand the full cost and axpense therefor.

13, As part of the consideration of the within Agreement, Licensee covenants and agrees that
no assessments, taxes or charges of any kind shall be made against Rajlroad or its property by

reason of the construction of said PACILITIES of Li and Li further ts and
agrees to pay to Railroad promptly upon bills rendered therefor the full t of any
taxes or charges of any kind which may be levied, charged, d or i d against the Rail-

road or its property by renson of the construction and maintenance of said FACIL!TIES of Licen-
see.

14, The rights conferred hereby shall be the privilege of the Licensee only. and no assignment
or transfer hereof shall be made, or other use be permitted than for the purpose stated on page
ane without the consent and agreement in writing of the Railroad being firat had and obtained.,

15, This Agreement with the rights ted may be d at any time by either party ~
hereto upon not less than thirty (30) days’ written notiee to the other; and upon the expiration of

the said thirty (30) days after service of such notice, this agr and the p fon and privil-
ege hereby granted shall absolutely cease and terminate. '
16, This Agreement shall take effect as of the 1st day of Aug\lst

A.D, 1986 , subject to the provisions of hnw}m 17.

17, This Agreement will not bocoms valid until the method uf installation and
all related mattars have been approved by the Chief Engineer ~ Design and
Construction of Railroad or his duly designated representative,

18. Automobile mileage charges incurred by aforementioned Railroad Imspectors,
Flagmen or Watchmen in connection with the inscallation, maintenance, etc., of utd
facility will be based on allowances approved by The United States Goverument in

effect at the time the expenses are incurred. /

I
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19, The charges provided in Paragraph One as fixed minimum annual

rent, shall on an annual basis, be increased or decrcased by the same percentage
of increase or decrease as reflected in the "Consumer Price Index for Urban Vage
Eamers and Clerical Workers (CPI-W) (1967 = 100) specified for All Items - United
States compiled by the Bureau of Labor Statistics of the Unitéd States Department
of Labor." In ro event, however, shall the rent be less than the fixed minimum
rent payable as of the effective date of this agreement.

The fixed minimum rent payable shall be increased or decreased in
accordance with the following:

(a) The fixed minimm rent shall be adjusted annually,
commencing August , 1987.

(b) Each adjustment shzall be made with reference to the price
index for the fourth month immediately preceding the
effective date of each adjustment (Currcnt Price Index).

(c) Each such adjustment shall be made by determining the
percentage increase of the then Current Price Index divided
by the price index for tre full calendar month of the
effective date of this lease (Base Price Index).

(d) The percentage thus determined shall be multiplied by the
then applicable fixed mirimum rent hereinabove set forth, and
| the product thus determired shall represent the increase
! payable in addition to tte fixed minimum rent until a
subsequent adjustment shzll be made under this section.

Current Price Index
Base Price Index

In the event the index shall bereafter be converted to a different '
standard reference base or otherwise revised, the determination of the percentage
increase shall be made with the use of such conversion factor, formula or table
for converting the index as may be published by the Bureau of Labor Statistics
or, if said Bureau shall not publish the sare, then as shall be reasonably
determined by Railroad.... e

X Fixed Minimum Rent Payable = Rent
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! The terms of this Agreement nhall be blnding nnd eﬂuuve upon all the parties hereto, and
' unless and until termi t shall inure to the benefit of

! and be binding upon the putlu hereto, their successors and luisns, subject, however, to the pro-
. visions of Article 14 of this Agreement.

IN WITNESS WHEREOF, the said parties hereto have caused this Agreement to be duly
executed and delivered as of the day and year first above written.

WITNESS: CONSOLIDATED RAIL CORFORATION

ofi. By gg&@aﬂ\

C. E. Wogan
General Manager-Codtracts

WITNESS: CROUSE mzcovzn /73 ELAWARE, INC,

N W BY// ///,/
7 7

ANY CORRESPONDEWCE IN CONNECTION WITH
THE CONTENTS OF THIS AGREEMENT, EXCEPT
g RELATED TO BILLING, SHOULD BE ADDRESSED

CONSOLIDATED RAIL CORFCRATION
1528 WALNUT STHEET
PHILADELPHIA, PA. 19102

ATIN GENERAL MANAGER - CONTRACTS
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ACKNOWLEDGEMENT

Commonwealth of pennsylvania:
: 88 R

County of LA L6 I'4 ////ﬂ N

-

! , 1386, before me a Notary

/-r/lay of o<
i

on this 5¢
gned officer, personally appeared C. E. Wogan |

public, the undersi
who acknowledged to be the General Manager—Contracts of
Consolidated Rail Corporation, a <or|
General Manager - contracts being authorize

going imstrument for the purposes therein

poration, and that he as

such d to do 80,

executed the fore

contained by signing the n

as

ame of the corporation by

Gtary

CHARLES I MV

Notary Putic, e Phils Ced €

My Coromesar Espure Frb $3,1909 "
v ¢
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STATE OF DELAWARE )

) ss
NEW CASTLE COUNTY )

BE IT REMEMBERED, that on this _ 3¢ gay of

¢ 1986, personally came bafore me, a Notary Public
for ~the State of Delaware, RAVR oRMBOBELL
President of CROUSE RECOVERY OF DELAWARE, INC., a corporation
existing under the laws of the State of Delaware, party :
to this Indenture, known to me personally to be such, and
acknowledged this Indenture to be his act and deed and
the act and deed of said corporation, that the signature
of the President thereto is in his own pProper
handwriting and the seal affixed is the common and corporate
Seal of said corporation, and that his act of sealing,
executing, acknowledging and delivering said Indenture

was duly authorized by a resolution of the Board of Directors
of said corporation.

GIVEN under my Hand and Seal of office, the day

and year aforesaid.

o.ﬂ'mﬁ.,ad[w:/_

LEO 1. DUGAN, Jr. Reoryil.s

8

]

NOV 191988
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